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1 The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 7 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the admitted prior art as set forth at page 6, line 22 through page 8, line 25 of the 
instant specification, and as exemplified by Japanese documents 6-27302 and 8- 
258,051 as set forth in the final rejection dated May 29, 2007. 

It is noted that applicant now submits that the disclosure describing instant Figs. 1 A-1 D 
and Fig. 2 does not in fact constitute prior art, since these figures are the inventors' own 
work. However, it appears that the description of Figures 1 A-1 D and Fig. 2 in the 
instant specification — ie, page 7, line 7 through page 8 — is in fact a discussion of what 
is occurring during the prior art process of electroplating to form a microlens mold. Of 
course, the exact details of what is set forth in the instant specification may not be found 
in the disclosures of the aforementioned and applied Japanese documents, but as can 
be reasonably ascertained, this disclosure is what is — or what applicant believes to 
be— actually happening in the prior art process. Hence, it is not clear that the 
comments concerning the prior art process would not be considered to be prior art. At 
the very least, they would constitute what applicant believes was prior art, or the basis 
of what prompted the instant invention. So saying, it is respectfully submitted that the 
disclosure at page 7, line 7 through page 8 in its entirety constitutes what was known in 
the art, or at least how applicant interpreted what was encompassed by the prior art of 



Application/Control Number: 10/634,870 Page 3 

Art Unit: 1791 

Japanese documents 6-27302 and 8-258,051 . Clearly, the process of the applied — and 
acknowledged - prior art of Japanese -302 and -051 performs the same steps as the 
instant, but fails to recognize that the diameter of the opening should be within a certain 
range for optimal processing. However, it is submitted that optimizing a parameter in a 
known process is within the skill level of the art. 

2.Applicant's arguments filed July 15, 2008 have been fully considered but they 
are not persuasive. Applicant submits that the discussion of the prior art section in the 
specification is in fact not prior art, since it details applicant's own earlier work on the 
subject. However, such is simply not persuasive. In essence, instant Figs. 1A-1D and 
Fig. 2 represent applicant's description of what is occurring in the prior art process, 
not necessarily any earlier work done by applicant. While it is true that the instant 
specification at page 7, line 7 through page 8 provides details concerning the 
electroplating, it is also rather apparent that these details are applicant's description of 
what is occurring in the prior art and what is wrong with the prior art process— see the 
last paragraph at the end of page 8 of the specification. Hence, it is believed that the 
description (ie, page 7, lines 7-24) now submitted by applicant to be his own work is in 
fact simply a description of the prior art in applicant's own words. While it may 
represent the starting point for the instant invention, it is not, as applicant now 
contends, his own earlier work. While applicant argues that the instant diameter range 
is not optimization, but rather critical and unexpected, such is not persuasive. The 
admitted prior art forms microlenses and microlens molds using the instant process, the 
only difference being that applicant now claims a specific range for the diameter of the 
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opening in the mask over which the electroplating is performed. However, one of 
ordinary skill in the art would have been readily able to ascertain the proper size of 
opening dependent on the size of microlens desired. In other words, routine 
experimentation would have allowed one of ordinary skill to determine the instant 
opening diameter range. Also, apparently the instant range only works for certain radii 
of curvatures. For instance, if one desired to make a microlens of radius of curvature of 
less than 28 microns, apparently such could not be done with the instant process, le, 
such a microlens would require an opening of 9.8 microns, which is less than the instant 
lower limit of 1 0 microns. Rather than discovering any critical dimensions, it is 
submitted that applicant has simply performed routine experimentation to determine the 
size of opening that allows for the most expeditious microlens mold formation through 
electroplating. 

3.THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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4.Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mathieu D. Vargot whose telephone number is 571 272- 
1211. The examiner can normally be reached on Mon-Fri from 9 to 6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson, can be reached on 571 272-1 176. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



M. Vargot 
October 24, 2008 



/Mathieu D. Vargot/ 

Primary Examiner, Art Unit 1791 



